
 
 

 

 

 

Sent via electronic and certified mail 
 
September 8, 2022 
 
Debra Haaland 
Secretary of the Interior 
U.S. Department of the Interior  
1849 C Street, N.W. 
Washington, D.C. 20240 
exsec@ios.doi.gov  

Martha Williams 
Principal Deputy Director  
U.S. Fish and Wildlife Service  
1849 C Street, N.W.  
Washington, D.C. 20240  
martha_williams@fws.gov  

 
 

RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act 
Regarding the U.S. Fish and Wildlife Service’s Failure to Designate Critical Habitat for 
Miami Tiger Beetle (Cicindelidia floridana) 
 
Dear Secretary Haaland and Director Williams, 
 
In accordance with Section 11(g) of the Endangered Species Act (Act), 16 U.S.C. § 1540(g), the 
Center for Biological Diversity, Miami Blue Chapter of the North American Butterfly 
Association, and Tropical Audubon Society (collectively Conservationists) provide this 60-day 
notice of their intent to sue the U.S. Fish and Wildlife Service (Service) for violations of the Act1 
regarding its failure to designate critical habitat for the Miami tiger beetle (Cicindelidia 
floridana). The Service violated and continues to be in violation of Section 4 of the Act, which 
requires the Service to designate critical habitat concurrently with its listing determination for the 
beetle,2 and no later than one year after proposing critical habitat.3 Conservationists provide this 
letter pursuant to the 60-day notice requirement of the citizen suit provision of the Act, to the 
extent that such notice is deemed necessary by a court.4 
 
The Center for Biological Diversity is a national, nonprofit conservation organization with more 
than 1.7 million members and online activists dedicated to the protection of species hovering on 
the brink of extinction, including the Miami tiger beetle.  
 
Tropical Audubon Society is a chapter of Audubon Florida and the National Audubon Society. It 
is a nonprofit, 501(c)(3) tax-exempt organization whose mission is to work toward protection of 
the natural world and to promote wise stewardship of natural resources, especially native plants 
and animals and their habitat. 
 

 
1 16 U.S.C. § 1531, et seq.; 50 C.F.R. § 402, et seq. 
2 16 U.S.C. § 1533(a)(3)(A)(i), (b)(6)(C). 
3 16 U.S.C. § 1533(b)(6)(A)(ii)(I).   
4 16 U.S.C. § 1540(g). 
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RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act Relating 
 to Failure to Designate Critical Habitat for the Miami tiger beetle 

The Miami Blue Chapter of the North American Butterfly Association is a non-profit 
organization dedicated to lepidopteran (butterflies and moths) conservation, research, and 
educational outreach. 
 

I. Legal Background 
 
The Endangered Species Act requires the Service, to the maximum extent prudent and 
determinable, to designate critical habitat for species concurrently with its determination that the 
species should be listed as endangered or threatened.5 The Act defines critical habitat as:  
 

(i) the specific areas within the geographical area occupied by the species, at the time it is 
listed in accordance with the [Act], on which are found those physical or biological 
features (I) essential to the conservation of the species and (II) which may require special 
management considerations or protection; and (ii) specific areas outside the geographical 
area occupied by a species at the time it was listed . . . upon a determination by [the 
Services] that such areas are essential for the conservation of the species.6 
 

“Conservation,” in turn, means recovery of these species “to the point at which the measures 
provided pursuant to this chapter are no longer necessary.”7 
 
Critical habitat provides important protection for imperiled species beyond that provided by 
listing alone. Pursuant to section 7(a)(2) of the Act, federal agencies must ensure through 
consultation with the Service that any action they authorize, fund, or carry out will not 
“jeopardize the continued existence of any [listed] species.”8 For species with critical habitat 
each federal agency must additionally guarantee that its actions will not “result in the destruction 
or adverse modification” of the critical habitat.9 

 
Section 4 of the Act provides that once the Service publishes in the Federal Register notice of a 
proposed regulation listing a species, it has one year to either: 1) publish a final regulation that 
lists the species and finalize critical habitat designation concurrently; or 2) if critical habitat is 
prudent but not determinable, publish notice that it is extending the one-year period by no more 
than one additional year.10 If the Service avails itself of the one-year extension because it finds 
critical habitat is prudent but not determinable, it must within the additional year publish a final 
regulation designating critical habitat “based on such data as may be available at that time,” 
giving the Service a final deadline of two years from the date of publication of the proposed 
listing to publish a final critical habitat rule.11 
 
 

 
5 16 U.S.C. § 1532(a)(3)(A). 
6 Id. § 1532(5)(A). 
7 Id. § 1532(3). 
8 Id. § 1536(a)(2). 
9 Id. 
10 16 U.S.C. § 1533(b)(6)(A)(ii); 50 C.F.R. §§ 424.12, 424.17(b)(2). 
11 16 U.S.C. § 1533(b)(6)(C)(ii). 
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RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act Relating 
 to Failure to Designate Critical Habitat for the Miami tiger beetle 

II. Miami Tiger Beetle 
 

First collected in 1934 and described as a Florida variety of the eastern pine barrens tiger beetle 
(Cicindelidia abdominalis), 12 the Miami Tiger was not been recollected again until its 
rediscovery in 2007,13 when it was identified as its own distinct species (Cicndelidia 
floridana).14 The Miami tiger beetle is small, measuring less than 10 mm long.15 Its body is a 
shiny metallic green, with some individuals appearing copper-colored.16 Little is known about 
the reproduction, diet, and behavior of the Miami tiger beetle. It has been observed darting after 
and feeding upon ants.17 Tiger beetles generally have a life span of several weeks to two 
months.18 
 
The Miami tiger beetle is found only in small sandy pockets of pine rockland habitat in Miami-
Dade County, Florida.19 Pine rocklands are characterized by limestone outcrops, Florida slash 
pine as the sole canopy species, and diverse understory of scrubs and herbs. The Miami tiger 
beetle can be found in this habitat from early May through mid-October, suggesting either 
continual or two emergence periods.20 Adults and larvae have been observed in patches of bare 
ground in this habitat.21 Soil samples from where specimens were observed are sandy to loamy 
sand soil.22 
 
On December 11, 2014, Conservationists petitioned the Service to list the Miami tiger beetle as 
threatened or endangered under the Act. The Service listed the beetle as endangered on October 
5, 2016.23 The Service found that critical habitat was not determinable at the time of listing, but 
that it would propose a designation of critical habitat “in the near future.”24  
 
On September 7, 2021, the Service proposed to designate critical habitat for the beetle.25 The 
proposal sought to designate approximately 1,977 acres as critical habitat for the species in 
Miami-Dade County, Florida. More than one year has passed since the Service published its 
proposed critical habitat determination for the Miami tiger beetle, and the Service has not 
published a final critical habitat determination. 
 

 
12 Brzoska, D., C. Knisley, and J. Slotten. 2011. Rediscovery of Cicindela scabrosa floridana Cartwright 
(Coleoptera: Cicindelidae) and its elevation to species status. Insecta Mundi 0162: 1-7 at 1. 
13 Brzoska at 1. 
14 Id.; Knisley, C.B. 2011. Taxonomy, Biology, and Conservation of the Florida Tiger Beetle, Cicindela Floridiana, 
report to South Florida Ecological Services Office, hereinafter “Knisley 2011”. 
15 Brzoska at 3. 
16 Id.  
17 https://cicindela.wordpress.com/2011/02/18/floridian-tiger-beetle-rediscovered/.  
18 Knisley 2011 at 35. 
19 Knisley 2011 at 6; Knisley et al. Knisley, C., M. Kippenhan, and D. Brzoska. 2014. Conservation status of United 
States tiger beetles. Terrestrial Arthropod Reviews 7(2014) 1-53 (uncorrected proofs) at 44. 
20 Knisley 2011 at 6. 
21 Knisley 2011 at 32. 
22 Id. 
23 81 Fed. Reg. 68,985 (Oct. 5, 2016). 
24 Id. 
25 86 Fed. Reg 49,945 (Sept. 7, 2021). 
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RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act Relating 
 to Failure to Designate Critical Habitat for the Miami tiger beetle 

 
III. Violation of the Endangered Species Act 

 
The Service is violating the Act by failing to designate critical habitat for the Miami tiger beetle 
within the statutory timeframes required under the Act. The Service failed to designate critical 
habitat concurrently with its October 5, 2016 rule listing the species as endangered. The Service 
then missed its October 5, 2017 deadline to designate critical habitat within an additional year 
from the date of the proposed listing rule. The Service has now failed to publish a final critical 
habitat rule within a year after publishing its proposed critical habitat rule on September 7, 
2021.26 
 
Consequently, the Service has failed to timely designate critical habitat for the Miami tiger beetle 
and is violating Section 4 of the Act. The Service will continue to be in violation of the law until 
it publishes a final rule designating critical habitat for the Miami tiger beetle. If the Service does 
not remedy the violation, Conservationists intend to file suit in 60 days. Please contact me at 
727-426-3653 or rwhitlock@biologicaldiversity.org to discuss this matter. 
 
Sincerely, 
 
/s/ Ragan Whitlock 
Ragan Whitlock 
Center for Biological Diversity 
P.O. Box 2155 
St. Petersburg, FL 33731 

 
26 See 16 U.S.C. § 1533(b)(6)(A)(ii)(I). 
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