
 

 

 
 
November 18, 2024 
 
 

Governor Katie Hobbs 
c/o General Counsel Bo Dul bdul@az.gov  
  
Arizona Department of Water Resources Director Thomas Buschatzke  
tbuschatzke@azwater.gov 
 
Dear Governor Hobbs and Director Buschatzke, 
 

RE: The Governor and the Arizona Department of Water Resources Director 
have violated their obligation to review and to revoke 16 invalid 100-
year Designations of Adequate Water Supply in the Fort Huachuca/Sierra 
Vista area. 

 
The Governor and the Director of the Arizona Department of Water 

Resources (“ADWR”) have violated their obligation to review and to revoke the 
100-year Designation of Adequate Water Supply for each of the following 16 Fort 
Huachuca/Sierra Vista area developments (“Designations”). 

 
These 16 developments with invalid 100-year Designation of Adequate 

Water Supply certificates include Campstone, Chaparral Village North, Compass 
Point, Covey Run, Highland Park Estates, Hobby Horse Ranch, La Pradera Estates, 
Los Ranchos Subdivision, Mesa Verde Estates, Rancho Arizona, Rio Corte Estates, 
Rio Mesa, San Pedro Terrace, The Ranch, Tierra Del Sol Estates, and Whetstone 
Mesa Estates #5. 
 

The 100-year Designation of Adequate Water Supply for each of these 
developments must be revoked because the groundwater pumping from each 
development infringes on the federally reserved water rights of the San Pedro 
Riparian National Conservation Area (“SPRNCA”).   

mailto:bdul@az.gov
mailto:tbuschatzke@azwater.gov
https://biologicaldiversity.org/programs/public_lands/pdfs/20060911-CAMPSTONE-DESIGNATION-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20021205-CHAPARRAL-VILLAGE-NORTH-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20020402-COMPASS-POINT-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20020402-COMPASS-POINT-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20051114-COVEY-RUN-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20020514-HIGHLAND-PARK-ESTATES-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/19950720-HOBBY-HORSE-RANCH-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/19950724-WHETSTONE-MESA-ESTATES-5-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20241114-LOS-RANCHOS-SUBDIVISION-ADEQUATE-ISSUED.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20050125-MESA-VERDE-ESTATES-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20041201-RANCHO-ARIZONA-SUBDIVISION.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20070713-RIO-CORTE-ESTATES-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20070810-RIO-MESA-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/19960625-SAN-PEDRO-TERRACE-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20010701-THE-RANCH-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/19991208-TIERRA-DEL-SOL-ESTATES-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/19950724-WHETSTONE-MESA-ESTATES-5-ADEQUATE.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/19950724-WHETSTONE-MESA-ESTATES-5-ADEQUATE.pdf
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SPRNCA federally reserved water rights derive from the U.S. Congress’ 
November 11, 1988, SPRNCA creation “to protect the riparian habitat” reserving 
“a quantity of water sufficient to fulfill the purposes of” SPRNCA and ordering that 
the “Secretary [of Interior] shall file a claim for the quantification of such rights in 
an appropriate stream adjudication.” 

 
On October 5, 2024, we sent you a compilation of 23 similar complaints 

regarding, 23 developments with invalid 100-year Designation of Adequate Water 
Supply certificates.  These developments include Bella Sonoma, Canada Vista, 
Casa Antigua Condominiums, Cimmaron Place, Copper Pointe Estates, Copper Sky 
Estates, Coronado Commons, Crossing Point,  Gatewood, Grandeur Carmel, 
Legends at Valiente Phase I, Legends at Valient II, London Square Two, Oakmont 
Subdivision, Ocotillo Villas, Quail Hollow, Pueblo Las Brisas, Reflections at 
Valiente, Remington Park West, Sierra Court, Sierra Springs, Villas San Luis, and 
Vistaview Estates. 

 
We sent you 12 similar unanswered complaints regarding the review and 

revocation of other designations or adequacy analyses on July 16, 2024, regarding 
Pueblo Del Sol; August 30, 2024, regarding Buffalo Soldier Ranch; September 9, 
2024, regarding Ranchos San Pedro; September 9, 2024, regarding Kinjockity 
Ranch; September 12, 2024, regarding Babocomari Development Group’s 
Babocomari Subdivision; September 16, 2024, regarding the City of Benson’s July 
14, 2008, Designation of Water Adequacy for Vigneto; September 30, 2024, 
regarding St. David Springs; September 30, 2024, regarding Trinity Terrace; 
October 3, 2024, regarding Crossroads Commerce Center Phase II;  October 3, 
2024, regarding Campus Drive Business Park.; October 3, 2024, regarding 
Wildhorse II; and October 5, 2024, regarding St. David Countryside Estates. 

 
We incorporate every one of these previously served complaints in this 

complaint so as to not needlessly repeat the same facts. 
 
We file these complaints frustrated that, in more than a year, the Governor 

and the ADWR Director (1) have done nothing to respond to the August 25, 2023, 
Adjudication Court’s Decree mandating monitor well water levels in nine wells to 
provide for fulfillment of SPRNCA’s federal reserved water rights; and (2) have 
done nothing to review, to reject, or to revoke the 100-year Adequate Water 

https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/aica-SPRNCA-19881118.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/aica-SPRNCA-19881118.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20241005-correspondence-CBD-to-ADWR-re-REVOKE-THESE-23-INVALID-100-YEAR-DESIGNATIONS-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/BELLA-SONOMA-CERTIFICATE-OF-ADEQUACY-20060803.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/CANADA-VISTA-537007440000_Issued-Water-Report-ADEQUATE.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Casa-Antigua-Condominiums-Issued-Adequate-20060921.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Cimmaron-Place-Issued-Adequate-20041206.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Copper-Pointe-Estates-Issued-Adequate-20021022.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Copper-Sky-Estates-Issued-Adequate-20020715.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Copper-Sky-Estates-Issued-Adequate-20020715.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Coronado-Commons-Issued-Adequate-20110823.PDF
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Crossing-Point-lots-1-80-Issued-Adequate-20100510.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Gatewood-Issued-Adequate-20041105.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/19931026-GRANDEUR-CARMEL-ADEQUATE.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Legends-at-Valiente-Phase-1-Issued-Adequate-20040707.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Legends-at-Valiente-II-Issued-Adequate-20050204.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/London-Square-Two-ADEQUATE.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Oakmont-Subdivision-Issued-Adequate-20070827.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Oakmont-Subdivision-Issued-Adequate-20070827.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/OCOTILLO-VILLAS-ADEQUATE19950628.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Quail-Hollow-ADEQUATE-lots-150-154.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Pueblo-Las-Brisas-Issued-Adequate-20060427.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Reflections-at-Valiente-Issued-Adequate-20040204-originally-named-La-Vista-Coronado.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Reflections-at-Valiente-Issued-Adequate-20040204-originally-named-La-Vista-Coronado.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Remington-Park-West-Issued-Adequate-20020712.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Sierra-Court-subdivision-ADEQUATE-19940509.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Sierra-Springs-ADEQUATE-19950119.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Villas-San-Luis-ADEQUATE-19940208.pdf
https://www.biologicaldiversity.org/programs/public_lands/pdfs/Vistaview-Estates-ADEQUATE-19960913.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240716-correspondence-CBD-to-ADWR-re-REVOKE-PUEBLO-DEL-SOLS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240830-correspondence-Center-to-ADWR-re-REVOKE-BUFFALO-SOLDIER-RANCHS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240909-correspondence-CBD-to-ADWR-re-REVOKE-RANCHOS-SAN-PEDROS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240909-correspondence-CBD-to-ADWR-re-REVOKE-KINJOCKITY-RANCHS-SAN-PEDROS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240909-correspondence-CBD-to-ADWR-re-REVOKE-KINJOCKITY-RANCHS-SAN-PEDROS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240912-correspondence-CBD-to-ADWR-re-REVOKE-BABOCOMARI-DEVELOPMENT-GROUPS-100-YEAR-ANALYSIS-OF-ADEQUATE-WATER-SUPPLY-final.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240912-correspondence-CBD-to-ADWR-re-REVOKE-BABOCOMARI-DEVELOPMENT-GROUPS-100-YEAR-ANALYSIS-OF-ADEQUATE-WATER-SUPPLY-final.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240916-correspondence-CBD-to-ADWR-re-REVOKE-BENSON_VIGNETOS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240916-correspondence-CBD-to-ADWR-re-REVOKE-BENSON_VIGNETOS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240930-correspondence-CBD-to-ADWR-re-REVOKE-ST.-DAVID-SPRINGSS-100-YEAR-ANALYSIS-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240929-correspondence-CBD-to-ADWR-re-REJECT-TRINITY-TERRACE-APPLICATION-FOR-100-YEAR-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20241003-correspondence-CBD-to-ADWR-re-REVOKE-CROSSROADS-COMMERCE-CENTERS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20241003-correspondence-CBD-to-ADWR-re-REVOKE-CAMPUS-DRIVE-BUSINESS-PARK-DEVELOPMENTS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20241003-correspondence-CBD-to-ADWR-re-REVOKE-WILD-HORSE-II-SUBDIVISIONS-100-YEAR-DESIGNATION-OF-ADEQUATE-WATER-SUPPLY-FINAL.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20241005-correspondence-CBD-to-ADWR-re-REJECT-ST.-DAVID-COUNTRYSIDE-ESTATES-1-28-100-YEAR-DESIGNATION-OF-DEQUATE-WATER-SUPPLY.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/20230825-ORDER-QUANTIFYING-W1-11-232-ORDER-QUANTIFYING-FEDERAL-RESERVED-WATER-RIGHTS-FOR-SAN-PEDRO-RIPARIAN-NATIONAL-CONSERVATION-AREA.pdf
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Supply Designations, Analyses or Applications in the Fort Huachuca/Sierra Vista 
area to protect SPRNCA water rights. 

 
For every one of these developments, the Governor and the ADWR Director 

are (1) allowing the violation of quantified SPRNCA federal reserved water rights, 
(2) are failing to protect the developments’ homebuyers, investors, lenders 
and/or underwriters, and (3) are blatantly violating their legal responsibilities. 

 
As you know, on August 25, 2023, the Adjudication Court issued its  

“ORDER QUANTIFYING FEDERAL RESERVED WATER RIGHTS FOR SAN PEDRO 
RIPARIAN NATIONAL CONSERVATION AREA.”  This order quantified SPRNCA 
federally reserved water rights and required that groundwater levels be 
maintained at nine monitoring wells within SPRNCA. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/20230825-ORDER-QUANTIFYING-W1-11-232-ORDER-QUANTIFYING-FEDERAL-RESERVED-WATER-RIGHTS-FOR-SAN-PEDRO-RIPARIAN-NATIONAL-CONSERVATION-AREA.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/20230825-ORDER-QUANTIFYING-W1-11-232-ORDER-QUANTIFYING-FEDERAL-RESERVED-WATER-RIGHTS-FOR-SAN-PEDRO-RIPARIAN-NATIONAL-CONSERVATION-AREA.pdf
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In its August 25, 2023, Order, the Adjudication Court published the 
following table after stating, “…the United States is decreed a federal reserved 
water right to the following groundwater elevations at nine monitoring wells 
within SPRNCA for the protection of the riparian area:” 

 

 
  

In the interim, important new applicable information has become available 
that needs to be incorporated into the record. 

 
Most importantly, new monitoring well information has been released by 

the United States Geological Survey (“USGS”) revealing that five of nine SPRNCA 
monitoring wells have fallen below court-mandated levels in violation of federal 
water rights.  And water levels in a fifth well are on a downward trend and edging 
closer to a violation.  
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The declining water levels are the result of the area’s unmitigated, historic, 
cumulative groundwater pumping deficit of approximately 2 million acre-feet 
since 1940 that is overwhelming efforts to mitigate local groundwater pumping. 

 
The declining water levels are consistent with the predictions of every 

recent hydrology study, MacNish, et al (2009),  GeoSystems (2010), Lacher (2011), 
Meixner and Randle (2014), USGS (2014b), Integrated Hydro (2016), USGS (2017), 
Eastoe (2017), Meixner (2018), Lacher (2018), Eastoe (2018), Integrated Hydro 
(2019), Eastoe (2020), and USGS (2020), which document the failing health of the 
San Pedro River owing to the capture or interception of SPRNCA water by local 
wells. 

 
The City of Sierra Vista and Cochise County promised to  “balance the area’s 

water deficit by 2011.”   
 
They admitted their failure in 2014.  But just balancing the water budget 

will not make up for the Fort’s, the Sierra Vista’s and Cochise County’s massive 
historic groundwater pumping deficits.   
 

The latest SPRNCA monitoring well water levels and the mandatory water 
levels for the violated monitoring wells are:  
 

Palominas #5, 4,244.1 feet (mandatory level 4,246.1 feet) (June 14, 2024)  
 
Cottonwood, 4,066.15 feet (mandatory level 4,070.7 feet) (October 29, 
2024)  
 
Boquillas #2, 3,878.28 feet (mandatory level 3,879.05 feet) (June 20, 
2024) 
 
Boquillas 1, 3861.49 feet (mandatory level 3862.2 (June 20, 2024) 
 
Summers, 3,715.48 feet (mandatory level 3,717.3) (June 20, 2024) 

 
The mandatory water levels in two more of the monitoring wells are close 

to being violated.   
 

https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/hydrology-report-20101100-CALCULATION-OF-PUMPING-INDUCED-BASEFLOW-AND-EVAPOTRANSPIRATION-CAPTURE-ATTRIBUTABLE-TO-FH-GEOSYSTEMS.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/hydrology-report-20101100-CALCULATION-OF-PUMPING-INDUCED-BASEFLOW-AND-EVAPOTRANSPIRATION-CAPTURE-ATTRIBUTABLE-TO-FH-GEOSYSTEMS.pdf
https://biologicaldiversity.org/programs/public_lands/rivers/pdfs/Report-Groundwater-Hydrology-of-the-San-Pedro-River-Basin.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/hydrology-report-20101100-CALCULATION-OF-PUMPING-INDUCED-BASEFLOW-AND-EVAPOTRANSPIRATION-CAPTURE-ATTRIBUTABLE-TO-FH-GEOSYSTEMS.pdf
http://uppersanpedropartnership.org/wp-content/uploads/2017/10/FSPRTask1RptFINALJune2011.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/FINAL-REPORT-20131216-AMENDED-20140404--USGS-INPUT-MEIXNER_RANDALL.pdf
https://pubs.usgs.gov/sir/2008/5207/sir2008-5207.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/report-20160418-Evaluation-of-Impacts-of-Proposed-Well-Pumping_-Vigneto-PRUCHA-FINAL.pdf
https://pubs.usgs.gov/sir/2016/5114/sir20165114_v1.3.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/report-20171100-A-Stable-Isotope-Study-of-Groundwater-and-Southwest-near-the-St-David-Cienega_SV_AZ-EASTOE.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/report-20180000-Potential-impacts-of-the-Groundwater-Pumping-related-to-the-Villages-at-Vigneto-MEIXNER.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/report-20180200-Interim-Update-to-Sierra-Vista-Pumping-and-Artificial-Recharge-Rates-in-the-USPB-Groundwater-Model-LACHER.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/report-20180313-Stable-Isotope-Study-of-St-David-Cienega-and-Surroundings-2018-EASTOE.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/hydrology-report-20191121-Fort-Huachuca-Pumping-Recharge-Impacts-San-Pedro-River-INTEGRATED-HYDRO-SYSTEMS-FINAL.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/hydrology-report-20191121-Fort-Huachuca-Pumping-Recharge-Impacts-San-Pedro-River-INTEGRATED-HYDRO-SYSTEMS-FINAL.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/report-20201100-Sources-of-Perennial-Water-Supporting-Critical-Ecosystems_San-Pedro-Valley_Arizona-EASTOE.pdf
https://uppersanpedrowhip.org/
https://www.myheraldreview.com/uspps-resolution-called-a-bold-step-group-pledges-to-help-balance-water-deficit/article_87289c10-1e94-5c14-8534-92eb8373cde1.html
https://www.myheraldreview.com/uspps-resolution-called-a-bold-step-group-pledges-to-help-balance-water-deficit/article_87289c10-1e94-5c14-8534-92eb8373cde1.html
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/congressional-report-2012-FINAL-20140521-PROMISE-NOT-KEPT-&-DEFICIT-5100-PAGES-1-4-MARKED.pdf
https://pubs.usgs.gov/publication/sir20165114
https://pubs.usgs.gov/publication/sir20165114
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwaterdata.usgs.gov%2Fnwis%2Finventory%3Fagency_code%3DUSGS%26site_no%3D312039110080101&data=05%7C02%7Crsilver%40biologicaldiversity.org%7C860c1b3ca4754711443d08dc8b13b244%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C638538163936772660%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=26xLGdp1TbGW1Ko4Zt3qxFQgsjn3WxmnTdB3JjrwgbY%3D&reserved=0
https://waterdata.usgs.gov/nwis/inventory?agency_code=USGS&site_no=314059110112003
https://nwis.waterdata.usgs.gov/nwis/gwlevels?site_no=314124110111201&agency_cd=USGS&format=rdb
https://waterdata.usgs.gov/nwis/inventory?agency_code=USGS&site_no=314736110130001
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These two monitoring wells’ water levels that are close to being violated 
are LEWIS SPRINGS, ADJUDICATED LEVEL: 4040.9; LEVEL ON 10/28/24: 4041.51; 
and, MOSON SPRING, ADJUDICATED LEVEL: 3975.5; LEVEL ON 10/29/24: 3976.29. 

 
In 2014, USGS published Simulated Effects of Ground-Water Withdrawals 

and Artificial Recharge on Discharge to Streams, Springs, and Riparian Vegetation 
in the Sierra Vista Subwatershed of the Upper San Pedro Basin, Southeastern 
Arizona. (“USGS (2014)”) 

 
This publication establishes, by geographic location, the percentage of a 

well’s water withdrawn that is water captured or denied SPRNCA.   
 
While the exact location of each development’s well is not readily available 

on the ADWR website, nor is the exact location of each development’s well found 
in the materials provided to us in ADWR’s response to our Public Records Law 
requests, the locations of the developments are known and can be mapped. 

 
We make the assumption the wells supplying each development are nearby 

these developments. 
 
Based on this assumption that the wells supplying each development are 

nearby the development, we note that the developments addressed in this 
complaint are located in an area where, by the year 2114, between *20% and 
80% of the water withdrawn by the wells will be water denied SPRNCA.   

 
No home in any subdivision built based on a 100-year Designation of 

Adequate Water Supply, dated after November 18, 1988, is grandfathered in. 
 
 
 
 
 
 
 
 
 
 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwaterdata.usgs.gov%2Fnwis%2Finventory%3Fagency_code%3DUSGS%26site_no%3D313310110081702&data=05%7C02%7Crsilver%40biologicaldiversity.org%7C860c1b3ca4754711443d08dc8b13b244%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C638538163936796541%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=moytqAwYjlxp%2BXmkOwb0rJxcwiNmqVmtQ%2Fij6SNOkLY%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwaterdata.usgs.gov%2Fnwis%2Finventory%3Fagency_code%3DUSGS%26site_no%3D313642110100301&data=05%7C02%7Crsilver%40biologicaldiversity.org%7C860c1b3ca4754711443d08dc8b13b244%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C638538163936803274%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=dx3ZdxkO16VNcgpAdiOIFNphhqO0AXTQohO3CtBR%2FxY%3D&reserved=0
https://pubs.usgs.gov/sir/2008/5207/sir2008-5207.pdf
https://pubs.usgs.gov/sir/2008/5207/sir2008-5207.pdf
https://pubs.usgs.gov/sir/2008/5207/sir2008-5207.pdf
https://www.biologicaldiversity.org/programs/public_lands/rivers/san_pedro_river/pdfs/aica-SPRNCA-19881118.pdf


                    

7 
 

The following map from USGS (2014), with the 16 developments 
superimposed, illustrates the fact that, by 2114, between 50% and 60% *of the 
water withdrawn from wells near the developments will be water denied SPRNCA 
in violation of SPRNCA’s federal water rights: 

      



                    

8 
 

Because sufficient groundwater is not legally available for 100 years for any 
of the 16 developments addressed in this complaint, the Governor and ADWR are 
required to review and to revoke each of the developments’ 100-year Designation 
of Adequate Water Supply. 

 
The responsibilities of the Governor and the ADWR Director and the A.R.S. 

statutes being violated by the Governor and the ADWR Director with respect to 
failure to reevaluate and revoke the Designation of each of these developments 
are identical to those clearly laid out in our August 15, 2024, Complaint for Special 
Action, Declaratory and Injunctive Relief regarding Pueblo Del Sol’s 100-year 
Designation of Adequate Water Supply. 

 
We hope that the Governor and the ADWR Director will choose to obey the 

law requiring reevaluation and revocation of these developments’ Designations to 
avoid further enforcing litigation. 
 

The ADWR website at, https://www.azwater.gov/aaws/aaws-overview, 
states,  

 
“The Adequate Water Supply Program operates outside of the 

AMAs.  It ensures that the water adequacy or inadequacy is disclosed in 
the public report provided to potential first purchasers and that any 
water supply limitations are described in promotional or advertising 
material.” 

 
Such continuing deceptive, misrepresentation, and omission of the material 

fact that “legal availability of the water supply” can be determined and has been 
affirmatively now determined violates A.R.S. § 44-1522. 

 
 A.R.S. § 44-1522 states, 

 
“Section 44-1522 - Unlawful practices; intended interpretation of 

provisions … The act, use or employment by any person of any 
deception, deceptive or unfair act or practice, fraud, false pretense, false 
promise, misrepresentation, or concealment, suppression or omission of 
any material fact with intent that others rely on such concealment, 
suppression or omission, in connection with the sale or advertisement of 

https://biologicaldiversity.org/programs/public_lands/pdfs/20240815-CBD-Special-Action-Complaint.pdf
https://biologicaldiversity.org/programs/public_lands/pdfs/20240815-CBD-Special-Action-Complaint.pdf
https://www.azwater.gov/aaws/aaws-overview
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any merchandise whether or not any person has in fact been misled, 
deceived or damaged thereby, is declared to be an unlawful practice.” 

 
Please immediately correct the violations of consumer law for the 16 

developments addressed in this complaint. 
 
In the January 8, 2024, State of the State address, as Governor, you said,  
 

“… for too long, we have allowed development that skirted our smart 
and commonsense consumer protections for water availability.” …  

 
Nonetheless, for the 16 developments addressed in this complaint, 

consumer protections are being ignored. 
 
We copy Attorney General Kris Mayes with this correspondence to assure 

that you stop violating Arizona’s consumer protection statute, A.R.S. § 44-1522. 
 
Please let us know if you will be initiating a review of the Designations for 

the 16 developments addressed in this complaint voluntarily or if you need us to 
file a lawsuit to force you to obey the law. 

 
Please also note that while you have agreed to review the Pueblo Del Sol 

designation and that you have sent a notice of review to Pueblo Del Sol, you have 
failed initiate a review of the designations for the other 35 developments 
previously noticed. 

 
The 16 developments included in this complaint now make total of 51 

designations awaiting mandated review and inevitable revocation. 
   
 

 

 

 

 

 

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbiologicaldiversity.org%2Fprograms%2Fpublic_lands%2Frivers%2Fpdfs%2F2024-10-31-Settlement-Agreement-signed.pdf&data=05%7C02%7Crsilver%40biologicaldiversity.org%7C901535f397ea409b188208dcfa88ad17%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C638660712167549005%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rtubgt4LKsYbPpRwhflaf5Ax43WlDOgYMHZMHAwDOq4%3D&reserved=0
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbiologicaldiversity.org%2Fprograms%2Fpublic_lands%2Frivers%2Fpdfs%2F2024-10-31-Settlement-Agreement-signed.pdf&data=05%7C02%7Crsilver%40biologicaldiversity.org%7C901535f397ea409b188208dcfa88ad17%7C95c0c3b8013c435ebeea2c762e78fae0%7C1%7C0%7C638660712167549005%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rtubgt4LKsYbPpRwhflaf5Ax43WlDOgYMHZMHAwDOq4%3D&reserved=0
https://biologicaldiversity.org/programs/public_lands/pdfs/20241114-correspondence-ADWR-to-PUEBLO-DEL-SOL-re-NOTICE-OF-REVIEW.pdf
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If you have any questions, please contact, Dr. Robin Silver at (602) 799-
3275; or rsilver@biologicaldiversity.org.  

 
 

      Sincerely,  

       
      Robin Silver, M.D. 

Co-Founder and Board Member 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CC: Attorney General Kris Mayes 

mailto:rsilver@biologicaldiversity.org

