Oppose the Permitting Reform Data Center Power Grab

October 13, 2026

The Honorable Charles Schumer The Honorable Hakeem Jeffries
Senate Minority Leader House Minority Leader

322 Hart Senate Office Building 2267 Rayburn House Office Building
Washington, D.C. 20510 Washington, D.C. 20515

Dear Leader Schumer, Leader Jeffries, and Members of the U.S. Senate and House of
Representatives:

On behalf of our 185 organizations and our millions of members and supporters, we
strongly oppose the Bipartisan American Affordability and Jobs Act of 2026. This back-door
deal is a massive power grab by Big Tech and the fossil fuel industry. It will spur a mass
buildout of Al data centers and the polluting gas pipelines and power plants that fuel them,
while stripping communities and states of the tools to push back against these widely
unpopular and harmful projects and related infrastructure.

This deal will drive a massive buildout of data centers and their fuel of choice:
fracked gas.

The projects most likely to benefit from so-called “permitting reform” are gas plants and the
data centers driving their demand. Data centers require enormous amounts of power, and
natural gas is the chosen energy source as the facilities can be constructed quickly and
utilities have strong financial incentives to build generation as quickly as possible to serve
these large loads. For instance, Kentucky Utilities and LG&E have proposed upwards of
$3.7 billion in new gas generation totaling 1.3 gigawatts, while Duke Energy plans 9
gigawatts.’

The amount of gas generation being developed specifically to serve data centers has
exploded from roughly 4 gigawatts in early 2024 to more than 189 gigawatts today.?
Permitting reform will only accelerate this trend, adding to an already massive queue of gas
projects—if all of the gas capacity currently in the pipeline at the end of last year were to be
built, it would expand the U.S. gas fleet by nearly 50 percent.® Further, by 2035, data
centers could consume 15 billion cubic feet per day of gas, raising the U.S. power sector’s
gas demand by more than 50% above 2025 levels.* Permitting reform will not accelerate
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clean energy development, but rather will make it easier to build the data centers
demanding enormous amounts of electricity, the gas plants, and the pipelines that would
deliver gas to those plants.

The deal would further accelerate this buildout by streamlining permits for pipelines,
transmission lines, and other infrastructure, weakening states’ and Tribes’ authority under
Section 401 of the Clean Water Act, limiting federal review and opportunities to challenge
projects in court, and thereby making it easier to build the gas infrastructure needed to
power data centers. The bill’'s behind-the-meter provisions will also make it more profitable
to power data centers with natural gas, allowing gas-fired plants built to serve data centers
to sell excess power and grid services, while its “project certainty” provisions risk keeping
that infrastructure online even if a data center is never built or no longer needs the power.
This agreement effectively creates a backdoor for fossil fuels to enter the grid, locking
communities and our energy system into more polluting gas infrastructure. The Stratos
project in Utah and the Desert Southwest expansion across New Mexico, Arizona, and
Texas would benefit from these arrangements.

This deal will strip communities of fundamental democratic rights while fast-tracking
the hyperscale data center and fossil fuel projects that threaten them.

Communities around the country already face unprecedented secrecy around Al hyperscale
data center development, with non-disclosure agreements shutting the public out of
decision-making that will directly impact their health, access to clean air and water and
utility costs. Democratic decision-making depends on people's ability to access information,
participate meaningfully in decisions that affect them, and hold government and
corporations accountable. This deal deepens the existing lack of transparency by stripping
away some of the few tools communities have to scrutinize and challenge harmful
infrastructure. Black, Brown and Indigenous communities, which have long borne a
disproportionate share of harmful industrial development, already have too few
opportunities to take part in these decisions. The deal would weaken their voice further by
making projects harder to challenge, narrowing who can bring a challenge, and limiting the
ability of states, Tribes, and courts to review or halt harmful projects.

The bill guts judicial review, weakens the Clean Water Act, the National Historic
Preservation Act, and the National Environmental Policy Act, and enacts sweeping
permit-certainty provisions, all designed to make dirty data center projects harder to
challenge and easier to rubber-stamp. By curtailing statutes of limitations and injunctions,
making approvals effectively irreversible, and creating a new cause of action based on
alleged “disparate treatment,” the bill would make it virtually impossible to stop data centers
or the polluting infrastructure that powers them.

The deal would also prevent future administrations from delaying or blocking permits for
entire classes of energy projects. Even if a future administration and Congress wanted to
protect communities, move away from dirty energy, and slow or stop this buildout, they
would be barred from doing so.

This deal will not protect ratepayers and the data center buildout will have massive
public health consequences for communities.



Despite sponsors’ claims of affordability, the bill’s limited ratepayer protections do not
ensure that companies pay all data center costs or that household bills will fall. While the bill
puts some guardrails on shifting the incremental cost of transmission projects, it leaves
communities facing a litany of other costs from data center expansion, including broader
electricity system costs, water infrastructure demands, and pollution. Meanwhile, provisions
that fast-track generator interconnections, pipeline permitting, and grid planning will speed
data center growth and the energy infrastructure it requires, compounding the harms and
costs borne by the public.

Data centers already contribute to local air pollution through the fossil-generated electricity
they consume and the on-site and backup diesel generators they rely on. Air pollution from
fossil fuel plants in the U.S. costs each American an average of $2,500 a year, totaling $820
billion annually, and leads to more than 107,000 premature deaths. Researchers at UC
Riverside and Caltech estimate that air pollution associated with Al computing alone could
cause more than 1,500 premature deaths annually in the United States by 2030.

Yet this deal does nothing to strengthen Clean Air Act oversight of on-site generation or to
address pollution from the fossil fuel infrastructure being built to serve these facilities.
Instead, it would lock in gas infrastructure and its emissions for decades while accelerating
a buildout that is already increasing pollution and burdening communities facing
disproportionate environmental health risks.

We urge you to reject this deal, reject the data center and gas buildout, and protect
communities.

We urge you to oppose the Bipartisan American Affordability and Jobs Act of 2026.
Communities do not need more data centers or more polluting energy to power them. They
need their rights and their health protected, not gambled away as a gift to corporations.

Sincerely,
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