
The Center has 
campaigned for years to 
save Tejon Ranch from 
development—and more 
recently, to conserve this 
rare remnant expanse of 
California wilderness as 
a state or national park. 
But the “conservation 
deal” several of our allies 
struck with developers 
was not what we had in 
mind—and, despite its 
pretenses, does far too 
little to save endangered 
California condors.

Tejon Ranch spans more than 
270,000 acres of wilderness 
at the crossroads of Northern 

and Southern California. The 
Mojave Desert, the southern Sierra 
Nevadas, the great Central Valley, 
and the southern forests all converge 
here—the only place in California 
where four ecoregions meet.  

Since 2000, however, landholder 
Tejon Ranch Company has had its 
eye on exploiting developable acres 
rather than preserving the ranch as 
pristine open space and essential 
habitat for a variety of signature 
California wildlife—most notably, the 
endangered California condor that 
calls these vast expanses home.

The hurdle: opposition from 
conservation groups, including 
the Center for Biological Diversity, 

determined to not see some of the 
condor’s last best habitat paved over 
for just another sprawling mega-
development.  

So in 2006, the company entered 
into talks with the groups to trade 
preservation of parts of the ranch 
for the environmental community’s 
blessing to proceed with development 
on other parts. The Center pulled out 
of those talks in 2007 when Tejon 
made clear its unwillingness to pull 
back from its current development 
plans adequately to provide sufficient 
protection of habitat for the condor 
and the ranch’s other sensitive plants 
and animals. 

The pact, ultimately sealed by 
the talks this May, confirms our fears: 
Although on its surface it purports 
to protect a large part of the ranch, 

the costs are tremendous. Not only 
does the deal green-light several 
horrendous development projects, 
but it does so on the promise that 
the groups who signed on to the 
agreement cannot raise future 
opposition to the projects—no matter 
the consequences. 

And those consequences look 
to be dire. Centennial, a new city 
with more than 70,000 residents, 
is the largest housing development 
ever proposed in California. It would 
supplant 11,600 acres of rolling 
native grasslands, wildflower fields, 
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lately there’s been a lot of talk 
from the Bush administration 
and Republicans in Congress

about oil shale development as a fix 
for high gas prices. 

With analysts predicting oil prices 
reaching $170 per barrel by this fall, 
President Bush has suggested that 
the oil-addicted citizenry should worry 
about where the next fix is going 
to come from, and that it might be 
found in the fossil fuels beneath the 
Alaska National Wildlife Refuge, off 
shore, and in the oil shale that lies 
beneath millions of acres of public 
lands in the green River Formation in 
western Colorado, southeastern Utah, 
and southern Wyoming.

oil shale isn’t exactly “shale,” 
but a fine-grained sedimentary rock, 
or marlstone, that contains significant 
amounts of organic chemical 
compounds, or kerogen, that can be 
heated and processed into petroleum 
fuels like jet fuel and No. 2 diesel. 
oil shale formations are geologically 
younger than crude oil-bearing 
formations because pressure and 
temperature haven’t yet converted the 
sediments to crude oil.

oil shale is found on almost every 
continent, but the shale lying beneath 
the green River Formation contains 
some of the richest and most 
concentrated deposits of kerogen 
found anywhere. The Department 
of energy believes these deposits 
are more concentrated than Alaskan 
North Slope oil or Alberta’s tar sands, 
containing roughly 500 billion to 
1.1 trillion barrels of potentially 
“recoverable” oil. That’s nearly five 
times the proven oil reserves of Saudi 
Arabia underlying a surface area of 
16,000 square miles of public lands.

For those reasons, some 
think that developing the 
West’s oil shale can solve 
the nation’s economic and 
energy security problems. 
The energy Policy Act 
of 2005 declares as 
U.S. policy that oil shale 
deposits in the West are 
“strategically important 
domestic resources that 
should be developed 
to reduce the growing 
dependence of 
the United States 
on politically and 
economically 
unstable sources of 
foreign oil imports.” 
That law directed 
the U.S. Bureau of 
land Management 
to implement 
a “research, 
development, and 
demonstration” 
program for 
oil shale—and 
ultimately, a 
massive commercial 
leasing program.

But oil shale development 
faces two fundamental—and so far, 
insurmountable—challenges. one, 
it’s expensive and energy intensive, 
requiring about four times the 
energy of conventional oil production 
depending on the technology used.  
And two, despite decades of trying 
and millions of dollars invested, no 
one seems to have figured out a 
commercially viable way to develop it.

Indeed, oil shale’s potential is 
nothing new. Towns and communities 
in the area of the green River 

Formation have already experienced 
two bust-and-boom cycles based on 
the elusive oil shale dream. 

The first occurred in the 
early 1900s, when concern over 
inadequate petroleum reserves 
led President Woodrow Wilson to 
withdraw 132,028 acres of shale 
lands in Colorado and Utah and 
establish the Naval oil Shale Reserve 
to provide reserve fuel for naval 
vessels in times of short supply 
or emergencies. But after 1920, 
when the Mineral leasing Act was 
passed, a boom in oil shale claims 

AdvocAcy Spotlight

Burning Oil From Stone
Amy Atwood, Senior Attorney, Public Lands Program
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As fuel prices rise, the energy lobby has set new sights on oil shale locked within the Green River 
Formation across millions of acres of the American West. But it’s a vision that promises to bleed dry 
our public lands and ramp up global warming while doing nothing to cure our fossil fuel addiction. 
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and patents resulted in little actual 
production due to failed extraction and 
processing technologies. The oil shale 
industry ceased before it even began 
and then remained dormant for decades.

Then, in the 1970s, interest in 
oil shale resurged as the oil embargo 
intensified. Bids for oil shale leases 

surged for tracts in Colorado and 
Utah, and with other forms of energy 
development, led to another spate of 
boomtowns in the West. But oil shale 
development once again failed to take 
off due to inadequate technologies and 
declining oil prices in the 1980s.

Now, with oil prices rising once 
again, there is renewed talk of reducing 
dependence on foreign oil through 
exploitation of domestic energy sources 
like oil shale. In June, President 
Bush took to the Rose garden to tout 
oil shale’s potential. A week later, 
Congressional Republicans introduced 

a bill to spur development of 
an oil shale commercial leasing 
program by the Bureau of land 
Management. And on July 14, 
President Bush announced that 
he would issue an executive order 
lifting restrictions on drilling off 
American coasts—a move that 
Republicans hope will also spur oil 
shale development.

The Center for Biological 
Diversity has stated our decided and 
categorical opposition to any and all 

oil shale development on public lands—
including under the auspices of the 
Bureau of land Management’s research, 
development, and demonstration 
program. In 2006, the agency approved 
six projects through that program, 
each for 160-acre tracts that can be 
converted to include an additional 

5,000 acres of leases if production 
of commercially viable quantities 
can be demonstrated. The Bureau’s 
environmental analyses of the impacts 
of these projects vastly underestimate 
the environmental impacts that will 
result from development of the 160-acre 
tracts and outright ignore the potential 
impacts of the additional leases.

Because these research and 
development leases are the first in a 
series of dominoes that will lead to 
increased and commercial production 
of shale oil from millions of acres of the 
nation’s public lands, the Center has 
staked out its opposition publicly and is 
preparing to fight it out in the courts. 

President Bush and Congressional 
Republicans can tout oil shale’s 
potential all they want. But like so many 
other of the current administration’s 
“solutions” to the energy crisis, this too 
is a short-sighted fix that does nothing 
to address the larger problem we face: 
overconsumption of fossil fuels, foreign 
and domestic.

As peak oil production looms, 
global warming heats up and the Arctic 
melts, it’s well past time to cut off our 
addiction to oil. We shouldn’t be looking 
for a so-called “solution” that will only 
ramp up greenhouse gas emissions even 
more as it destroys public lands and 
drives species extinct. Indeed, as global 
warming intensifies the threats to plants 
and animals already embattled by the 
destruction and fragmentation of their 
habitat by logging, livestock grazing, 
urban sprawl, and other forces, it 
becomes more imperative than ever that 
we fight to maintain the public-lands 
ecosystems that sustain plants and 
animals, as well as ourselves.

With the help of our supporters, the 
Center continues to campaign for more 
visionary energy policy that will arrest 
global warming through the reduction 
of greenhouse gas emissions. And we 
enter the oil shale debate in staunch 
opposition to development of this highly 
unconventional, energy-intensive, and 
ultimately self-destructive fossil fuel on 
the nation’s public lands.

C e N T e R  f o r  B I o l o g I C A l  D I V e R S I T y  S U M M E R  2 0 0 8 3

Making Waste of the Wild: Oil Shale formation at western Colorado’s Roan Plateau, also one 
of the state’s richest hotbeds for biodiversity (bottom left). Mule deer dot the snow-covered 
sagebrush landscape of Colorado’s Piceance Basin, home to some of the nation’s largest elk and 
deer herds but another area targeted for its oil reserves (top left). Extracting liquid oil from shale 
typically involves heating the mined and crushed rock to temperatures nearing 1000 degrees 
Fahrenheit—an energy-hogging process in its own right (top right). Shell’s in-situ oil shale 
development experimental facility in the Piceance Basin (bottom right). 
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P rograM NEWs..........
County crosses San 
Pedro River songbird 
 We’re back at bat 
for southwestern willow 
flycatchers this spring, 
filing another legal action 
to protect the endangered 
songbird and its dwindling 
streamside home. on 
June 4, the Center sued 
Pinal County, Ariz., to stop 
ongoing damage to key 
flycatcher critical habitat 
along the San Pedro River.

The case developed 
when the county seized 
a temporary crossing 
from local landowners 
on the San Pedro River 
near Dudleyville in order 
to make the crossing 

permanent. landowners 
had tried to close the 
crossing due to nuisance 
and damage caused by off-
road vehicles using it to 
get to the riparian area.

But in response to the 
attempted closure—and 
without proper permits or 
consultation—the county 
brazenly bulldozed the 
landowners’ barrier and 
damaged the area even 
more through dredging and 
churning up streambed 
debris. Accordingly, this 
spring the Center filed a 
Clean Water Act complaint 
in a separate case against 
the county.

The land in question 
is part of a conservation 
easement signed over 
to the Bureau of land 
Management by previous 

landowners. The case 
hinges on the U.S. 
Constitution’s Supremacy 
Clause, which says that 
federal interests like the 
endangered Species Act 
and the conservation 
easement rule over state 
and local actions.

on July 3, the Center 
followed up its June suit 
with a motion seeking 
to immediately close the 
crossing to stop ongoing 
off-road vehicle damage 
while the case continues.

The Center has been 
working to protect the 
southwestern willow 
flycatcher since our 
successful 1992 petition 
to federally list the bird as 
an endangered species.

Faulty jaguar finding 
draws legal challenge 
 Challenging a flawed 
decision that a recovery 
plan wouldn’t promote 
conservation of the jaguar, 
the Center filed suit this 
spring against the U.S. 
Fish and Wildlife Service 
to compel development 
of a recovery plan and 
critical habitat for the 
endangered cat.

The Service’s 
“finding,” not subject 
to public review, relies 
on a regulatory loophole 
that lets the agency skip 
recovery-plan development 
in instances in which 
“the species’ historic 
and current ranges 
occur entirely under 
the jurisdiction of other 
countries.” But both the 
jaguar’s historic U.S. 
range—from California 
through the Carolinas—and 
its sadly shrunken current 
range in Arizona and New 
Mexico disqualify it from 
that exemption.  

Besides, the Service 
has developed international 

recovery plans for the 
Mexican gray wolf and the 
whooping crane, among 
others, underscoring the 
common sense behind 
working across borders 
to recover endangered 
wildlife.

The agency’s finding 
contradicts independent 
biologists’ assessments 
that a science-based 
recovery plan is of the 
essence for the jaguar, 
and that North American 
habitats are vital to its 
recovery. And ultimately, 
the finding provides the 
excuse for the Service’s 
previous authorization of 
a jaguar-proof border wall, 
now under construction 
where the big cats roam.

Through a Center 
campaign, the jaguar 
was placed on the U.S. 
endangered species list in 
1997, which has limited 
but not ended predator 
control along the border.

We up the ante for 
down-on-its-luck Las 
Vegas buckwheat 
 This April, the 
Center filed a scientific 
petition requesting 
federal protection for 
the imperiled las Vegas 
buckwheat, a tough desert 
shrub now found in only 
two Nevada counties. 

Just classified as its 
own species in 2004, 
the plant already faces 
low odds for a prosperous 
future—biologists predict 
that urban sprawl and 
irresponsible off-road 
vehicle use may completely 
eliminate the buckwheat 
within decades. The plant 
has already lost 95 percent 
of its range, and remaining 
plants cling to only 1,100 
acres of habitat, 286 of 
which are proposed for 
development.  

Most of the surviving 
plants are concentrated in 
two las Vegas populations. 
The first, located, near 
Nellis Air Force Base, 
has declined due to 
housing developments and 
government refusals to 
protect the plants.

The second—and 
larger—population lies 
in the upper las Vegas 
Wash, an area ogled by 
developers seeking to 
handle the city’s exploding 
expansion. 

Nevada groups have 
petitioned the state twice 
to classify the buckwheat 
as an endangered species. 
Both times the state has 
refused—and when the 
Center petitioned the state, 
we received no response at 
all, prompting us to double 
down for protection on a 
federal level.

White sturgeon moves 
upstream in the world 
 Thanks to a Center 
lawsuit, the U.S. Fish 
and Wildlife Service has 
allotted the threatened 
Kootenai River white 
sturgeon 7.1 miles of 
new critical habitat in its 
namesake river, adding to 
a previous designation of 
11.2 river miles that didn’t 
provide the right conditions 
for the fish to spawn.  

The Kootenai River 
white sturgeon, isolated 
and genetically distinct 

Southwestern willow flycatcher
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from other white sturgeon, 
needs swift spring currents 
and gravelly river bottoms 
to reproduce. But since 
1974, libby Dam has 
obstructed spring flows by 
50 percent, and changed 
conditions have triggered 
the fish to regularly spawn 
downstream from critical 
habitat—even though this 
habitat is the only place 
their eggs can now survive.

It’s no coincidence 
that the sturgeon hasn’t 
reproduced successfully 
since the dam was 
constructed—and the 
population is declining at 
a scary rate of almost 10 
percent a year. 

The fish was first 
granted protected habitat 
in 2005, but it only 
included sandy-bottomed 
portions of the river 
unsuitable for spawning. 
The newly designated 
stretch of river, just 
upstream from the 
originally protected 
area, sports the gravelly 
bottoms the fish needs 
to carry on its line.  

The new 
designation also should 
prompt the Army Corps 
of engineers to better 
manage libby Dam so 
the fish can recover.

Wolverines need 
protections on this side 
of the line, too  
 This July the 
Center and nine other 
organizations, represented 
by earthjustice, let the 
administration know they 
would sue on behalf of 
the American wolverine, 
a large relative of the 
mink and otter renowned 
for its tenacity—but no 
match for human threats 
and federal neglect.  

Besides habitat loss 
and trapping, the U.S. 

wolverine population 
faces grave danger from 
global warming as higher 
temperatures melt the 
snow the animal uses 
for key activities from 
birthing to raising pups to 
traveling. Its numbers are 
in precipitous decline.

Unfortunately for 
wolverines south of the 
U.S.-Canada border, three 
years after conservation 
groups petitioned for 
endangered Species Act 
protection for the animal, 
the U.S. Fish and Wildlife 
Service in 2003 denied the 
species that protection on 
grounds that the petition 
was “not substantial.”  

After a 2006 
conservation-group lawsuit, 
the Service reassessed the 
wolverine’s plight—but to 
no avail. Despite a real risk 
of extinction for wolverines 
in the United States, 

the Service announced 
this spring that they still 
won’t receive protection—
because Canada hosts 
a healthy wolverine 
population.

Similarly, the Bush 
administration has copped 
out on protecting other 
at-risk species because 
they occur in Canada or 
Mexico, including the 
cactus ferruginous pygmy 
owl, jaguar, and Montana 
fluvial arctic grayling. our 
July suit aims to end what 
has aptly been termed 
“outsourcing responsibility 
for our wildlife.” 

For frogs, good fences 
make good neighbors 
 Responding to a Center 
suit brought over livestock 
grazing detrimental to 
the oregon spotted frog, 
the U.S. Forest Service 
offered a common-sense 
solution: a fence to 
protect amphibian habitat 
from uninvited cattle.

 Hidden deep in 
oregon’s Klamath Basin, 
Jack Creek is one of the 
last refuges of the oregon 
spotted frog since 90 
percent of its original 
range has been lost to 
urban sprawl, pollution, 
and overgrazing. But even 
in Jack Creek, the frog’s 
hold is slipping: A nearby 
rancher’s 400-plus thirsty 
cows have been grazing 
the creek each summer, 
trampling the frogs and 
their streamside habitat. 
Simultaneously, the frogs’ 
egg masses have been 
dramatically declining—
going from 335 to just 21 
in less than a decade.   

The Center has long 
sought to protect the frog, 
which has been denied a 
place on the endangered 
species list for almost 17 
years. Along with Forest 
Service employees for 
environmental ethics 
and Klamath-Siskiyou 
Wildlands Center, in May 
we sued the Forest Service 
on the frog’s behalf to stop 
the Jack Creek grazing. 

In response, the agency 
proposed a 3.5-mile-long 
“frog fence” to keep cattle 
out of the frogs’ habitat 
while allowing continued 
grazing on the rest of the 
public-lands allotment; 
grazing will be deferred 
until the fence is built.
In exchange, conservation 
groups have agreed to drop 
legal action—for now.

The Forest Service 
is also developing a 

comprehensive plan 
to make Jack Creek 
more frog-friendly, 
including repairing 
damaged streambeds and 
introducing beaver to 
create spawning pools. The 
Center and other groups 
will keep a close eye on 
the situation to ensure that 
the frog and the streams it 
needs are protected.

As seal slips away, new 
hawaiian island habitat 
must be sheltered 
 less than a month 
after scientists declared 
the Caribbean monk seal 
extinct—the first seal 
officially obliterated by 
human activities—the 
Center filed a petition 
in early July to prevent 
its close relative, the 
Hawaiian monk seal, from 
meeting the same fate.

Most of Hawaii’s 
monk seals occupy the 
archipelago’s remote 
northwestern islands, but 
starvation, entanglement 
in fishing lines, disease, 
predation, and other 
threats have left the 
species with only about 
1,200 individuals. 

Now, global warming 
adds to the danger, 
causing rising sea levels 
that engulf pupping 
beaches and change water 
temperature and chemistry, 
further threatening ocean 
food sources. Scientists 
predict that as global 
warming intensifies, the 
northwestern Hawaiian 
islands may submerge 
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almost completely, leaving 
the seals with no place to 
rest and birth pups. 

The Hawaiian monk 
seal is one of the most 
endangered marine 
mammals on the planet, 
and most pups have just 
a 20-percent chance of 
growing up. 

All hope isn’t lost, 
though: More and more 
Hawaiian monk seals 
are moving to the main 
islands, which will be 
less affected by sea-level 
rise, and where they’re 
having healthy pups and 
numbers are increasing. 
Unfortunately, the seals 
have no protected habitat 
on the main islands, 
which are also the most 
developed. 

The Center’s petition, 
filed July 2 with ocean 
Conservancy and 
KAHeA: The Hawaiian-
environmental Alliance, 
seeks to expand the seal’s 
critical habitat to include 
the islands where they 
have the best shot at long-
term survival.

Feds tread water over 
beluga protection 
 Since the National 
Marine Fisheries Service 
decided to put off its 
decision about listing 
the Cook Inlet beluga, 
the Center and four 
allies filed suit in June 
to give the fast-fading 
whale the immediate 
protection it needs.

The beautiful belugas 
living in Alaska’s Cook 
Inlet, genetically distinct 
and isolated from other 
beluga whales, have 
been decimated in recent 
decades. Unfortunately 
for the beluga, Cook 
Inlet is the most densely 
populated watershed in 
Alaska. Sewage discharge, 
contaminated spills, 
and direct obstructions 
such as bridges and port 
expansions threaten the 
population, which has 
declined from 1,300 in the 
1980s to a scant 375. 

In response to our 
2006 petition, the 
Fisheries Service proposed 
to list Cook Inlet’s belugas 
as endangered last year 
and promised to finalize 
the decision in April 
2008. But that promise 
drew heavy opposition 
from developers and 
the state of Alaska, and 
this April the Service 
recoiled, announcing a 
six-month delay in its 
ruling due to “substantial 
disagreement” in the 
science.

Several massive 
proposed projects—
including the Knik Arm 
Bridge, Port of Anchorage 
and Port MacKenzie 
expansions, and Chuitna 
coal strip mine—will soon 
affect the beluga’s most 
important habitat. We 
won’t let the administration 
dawdle over beluga 
protections any longer. 

We tell Coast Guard: 
no more shipping-lane 
“roadkill” 
 even though it’s legally 
compelled to protect 
endangered whales, the 
U.S. Coast guard has 
failed to take measures 
to save the great animals 

from speeding ships off the 
California coast, prompting 
a Center lawsuit this June. 

California’s coastline 
boasts vital feeding and 
migratory areas for many 
federally endangered whale 
species, including blue, 
humpback, sperm, and 
sei whales. Unfortunately, 
these waters can be for 
ships what l.A. freeways 
are for cars. 

last fall, at least three 
critically endangered blue 
whales were killed by 
ships in just two weeks in 
Santa Barbara Channel. In 
response, we petitioned to 
establish a shipping-lane 
speed limit off the coast, 
home to 1,200 of the 
world’s remaining 10,000 
blue whales.

Baleen whales like 
the blue feed near the 
surface, where their food 
source, krill, is the most 
abundant. While feeding, 
they swim at a maximum 

of five knots, while cruising 
ships often move six times 
as fast. Ship strikes are 
the top source of human-
caused whale mortalities. 

Blue whales truly 
can’t afford these kills: 
After whaling crippled the 
population—once 300,000 
strong—it has been slow to 
recover because the whales 
only reproduce every two or 
three years and are slow to 
mature.  

A victory in our suit 
would compel action from 
the Coast guard to stop 
ship traffic harm to whales.

Protection demanded 
for Maine salmon-
spawning hotspots 
 With imperiled 
Atlantic salmon fast 
disappearing from one 
of their most significant 
spawning grounds in 
Maine, this May the Center 
and our allies sued the 
administration for failing 
to protect the species in 
the Kennebec River. 

Competition with 
escaped farm-raised fish 
and severe water pollution 
have decimated wild 
Atlantic salmon, while 
dams block the fish from 
swimming upstream, 
preventing them from 
spawning. Since records 
began in the 1800s, 
the Atlantic salmon 
population has decreased 
by 90 percent—and the 
numerous dams on the 
Kennebec have placed its 
salmon in especial danger.

Currently, Atlantic 
salmon are protected 
under the endangered 
Species Act, but only in 
a few small runs along 
the eastern coast of 
Maine. Salmon in Maine’s 
more developed regions, 
inhabiting larger rivers 
like the Kennebec—have 
frankly gotten the shaft.

In 2005, the Center 
and allies petitioned 
to federally protect the 
Kennebec fish too, and 
the next year, the U.S. 
Fish and Wildlife Service 
found that protection was 
in order. But the agency 
has dragged its feet in 
actually protecting the 
fish under the endangered 
Species Act, which would 
compel action for the fish’s 
recovery and designation of 
protected critical habitat 
to save its last spawning 
waters.
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In early July, the Center for Biological Diversity and Desert 
Survivors filed a lawsuit against the Department of the 
Army and the U.S. Bureau of land Management over 

relocating 770 desert tortoises from Fort Irwin military lands 
onto Bureau-managed lands last spring.

Under the best of circumstances, moving tortoises from 
the home territories that they’ve known their whole lives is a 
dangerous proposition. The tortoises immediately try to make 
a beeline back to familiar territory, leaving them without 
burrows to escape predation and making them very visible 
on the landscape.

In the case of the Fort Irwin relocation, the deck was 
stacked against the tortoises before they were even moved. 

As our legal challenge has pointed out, the Army and 
the Bureau knew before they undertook the relocation that 
habitat in the destination area for the tortoises was far 
poorer than their original habitat in the area being cleared 
for base expansion. They also knew that U.S. geological 
Survey scientists had identified pockets of diseased tortoises 
at locations where the Fort Irwin tortoises were to be moved, 
but the Army moved healthy tortoises into diseased populations 
anyway: a recipe for disaster. But it gets worse.

Because 2007 was a drought year in the western Mojave Desert, native rodent populations declined severely, greatly reducing 
coyote prey this year. of course, if coyotes see or smell a tortoise, they’ll try to eat it—which is exactly what happened in this 
case, again and again. Monitoring of relocated tortoises shows that 23 animals perished in the first two weeks from predation 
by starving coyotes. This count represents only the known losses; fewer than 400 tortoises of the 770 are being monitored. The 
Center has asked for additional data on tortoise survival to date from the Army and geological Survey through a Freedom of 
Information Act request.

In discussions several years ago, the Army assured the Center that all female tortoises carrying eggs and slated for relocation 
would first be taken to a facility where their eggs could be collected. In this type of “head-starting” program, eggs are collected 
from gravid females (females carrying shelled eggs). Those eggs are hatched and the hatchlings reared until large enough (usually 
one to two years) to avoid easy predation, before they’re introduced into the wild. 

Unfortunately, the Center recently learned that some of the coyote-predated tortoises relocated from Fort Irwin were in fact 
gravid females, still carrying shelled eggs. Tragically, many of the juveniles and sub-adults brought to the head-starting center last 
year also died due to improper handling and failure to ensure that they were sufficiently hydrated before hibernation. 

Despite this series of disasters, the Army’s harmful actions are far from over. It still intends to move an estimated 1,200 
additional tortoises out of the Fort Irwin expansion area, but doesn’t yet know where it will move them.  

The goal of our lawsuit is to minimize the harmful impacts to tortoises, either by limiting the number of tortoises relocated 
or—for those that are moved—making sure the best techniques and science are implemented to ensure the greatest survival rate.

other news on the ground for desert tortoises is grim, especially in the western Mojave Desert. 2007 surveys by California’s 
Department of Fish and game on two “long-term study plots,” created in the 1970s to monitor tortoises on Bureau of land 
Management lands, found no desert tortoises present on these plots: a first in survey history. Most egregiously, both plots had 
suffered extensive impacts from off-road vehicle activity, limiting their usefulness for future studies. 

Such grim data lend greater urgency to the Center’s ongoing litigation on the Bureau’s West Mojave Plan, which is currently 
under review by a federal court judge, for its failure to adequately protect the desert tortoise. 

As if the Fort Irwin mass relocation of tortoises and troubling survey data weren’t bad enough, the U.S. Fish and Wildlife 
Service just released a rewrite of its official recovery plan for the desert tortoise, presumably so the agency can finalize it before 
the current administration leaves office. The Center has reviewed the new draft recovery plan, which points to an unenforceable, 
much watered-down plan that relies on future planning to implement on-the-ground actions and removes many of the strong 
protective standards found in the current recovery plan finalized in 1994. It also fails to incorporate recently available science. 

If finalized, the weakened recovery plan would be the Bush administration’s parting gift to development interests and off-
roaders who want to continue their wanton destruction of habitat in the Mojave Desert. The Center will be rallying extensive public 
outcry over the sham rewrite of the recovery plan and continuing our fight to ensure that the Mojave’s Desert tortoises—among the 
most ancient creatures on earth—have a long future as well. 

desert tortoise declines continue in western Mojave desert
In harm’s Way

out of one War Zone, Into another: Relocating tortoises is always 
risky, but in the case of the Army’s Fort Irwin relocation, the deck was 
stacked against the tortoises before the move was even made.
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campaign against corruption continues 

In our last “D.C. Update,” we detailed the Department of 
Interior’s tinkering with the scientific data behind a slew 
of decisions affecting protection for plants and animals 

in peril—including the desert nesting bald eagle, for which 
a recent court ruling siding with the Center and condemning 
government corruption upheld a place on the federal 
endangered species list, for now. But the eagle is just one 
of the wronged species we’ve been working to defend. last 
summer, we launched a series of legal actions on behalf of 55 
species for which skewed science played a role in removing or 
retracting protections—and here’s the scoop on more of our 
victories in that campaign.

In April, we wrangled an agreement with the U.S. Fish 
and Wildlife Service to designate critical habitat for the 
Cook’s lomatium, large-flowered woolly meadowfoam, and 
San Diego ambrosia, three imperiled plants that have been 
listed since 2002 but have no protected habitat. In May and 
June we delivered help to two charismatic herps, winning 
the Mexican garter snake reconsideration for endangered 

status and reaching a settlement with the Service to revisit its 
unjustifiable decision slashing the arroyo toad’s critical habitat 
by 98 percent. Also in June, we racked up settlements in favor 
of three more plants, winning critical habitat reconsiderations 
for the spreading navarretia, thread-leaved brodiaea, and lane 
Mountain milk-vetch, all listed plants robbed of protected 
habitat through political meddling.

So far, we’ve sued to defend 20 species wronged and 
made the feds rue 15 bad decisions. We’re now preparing 
suits for 15 more species. 

center blocks large-tree addiction in 11 
Sierra Nevada national forests. . .  

In its glacial institutional evolution toward ecosystem and 
species protection, the U.S. Forest Service in 2001 took 
a modest step forward when it adopted the Sierra Nevada 

Framework. The Framework—which shifted management 
direction for 11 national forests in California’s Sierra Nevada 
mountains—often placed fish, wildlife, and ancient forests 
before industry interests. It prohibited logging of large 
trees while facilitating safe restoration of natural fires by 
removing brush and small trees near communities. The public 
overwhelmingly supported the Framework’s protective thrust, 
and the Forest Service, to its credit, rejected rather than 
bowed to timber industry appeals.

Under the Bush 
administration—and showcasing 
its cultural affinity for and 
budgetary addiction to industrial 
logging and fire suppression—
the agency in 2004 took 
back those steps, revised the 
Framework, and abandoned 
popular protections therein. In a 
kickback to the timber industry, 
the new Framework resumed 
logging of large, fire-resistant 
trees and repealed or weakened 
safeguards for ancient forests, 
fish, and wildlife. So as the 
Forest Service began authorizing 
timber sales under the revised 
Framework, the Center joined 
with other conservation 
organizations to challenge those 
timber sales and, through them, 
the revised Framework itself.

In May our efforts bore fruit. The Ninth Circuit Court of 
Appeals reviewed the Forest Service’s new plan to sell large 
trees to the timber industry in order to pay for needed fuel 
reduction. The court agreed with the Center, other conservation 
groups, and the state of California that the Forest Service had 
arbitrarily failed to consider alternative methods to fund the 
fuel-reduction work, such as drawing from the agency’s own 
budget or Congressional appropriations.

Thus, owing to the agency’s abject refusal to consider 
funding mechanisms other than logging, the Ninth Circuit held 
that the revised Framework’s environmental analysis violated 
the National environmental Policy Act and enjoined timber 
sales that stemmed from the revised Framework.

In a kickback 
to the timber 
industry, the new 
Sierra nevada 
Framework 
resumed logging 
of large, fire-
resistant trees 
and repealed 
or weakened 
safeguards for 
ancient forests, 
fish, and wildlife.

As if the threats facing endangered plants and animals on the front lines of their habitat—from 
unrestricted sprawl to global warming—weren’t enough, we’ve been plenty busy on the front lines of 
national public lands and endangered species policy as the Bush administration continues to chip 
away at science and the law. 

The Mexican garter snake will get another—and hopefully, fairer—
shot at protection since we took the Bush administration to task.

Ph
ot

o 
by

 P
hi

l R
os

en



C e N T e R  f o r  B I o l o g I C A l  D I V e R S I T y  S U M M E R  2 0 0 8 9

d.c. UpdAtE: pRotEctiNg NAtURE FRoM iNSidE thE BEltWAy  

. . . as well as large-tree addiction in 11 
Southwest national forests  

This summer we also blocked a similar but more insidious 
attempt by the Forest Service’s Southwest Region to 
illegally rewrite and weaken wildlife and old-growth 

protections for all national forests in Arizona and New Mexico. 
Known as the “goshawk guidelines,” those protections resulted 
from Center action in the 1990s and codify logging limitations 
for the northern goshawk and its prey species in standards and 
guidelines common to all 11 southwestern national forests.

Not satisfied with 
these already-soft logging 
limitations, the Forest Service 
in 2006 began developing an 
“implementation guide” for the 
goshawk guidelines—a guide that 
in effect changed the rules it 
implemented by allowing marked 
increases in large-tree and old-
growth logging while reducing 
forest canopy to as low as 10 
percent. This de-facto rulemaking 
and its resulting “new goshawk 
guidelines” bypassed formal 
environmental review under the 
National environmental Policy 
Act and—as revealed after 
multiple Freedom of Information 
Act requests—explicitly excluded 
review by sister wildlife agencies 
and the public.

The Center challenged the first timber sale that would have 
implemented the new goshawk guidelines, the Jack Smith/
Schultz timber sale near Flagstaff, Ariz. our objection resulted 
in the Forest Service rewriting its plan, abandoning the new 
goshawk guidelines, and admitting that they violate standards 
and guidelines common to every national forest plan in Arizona 
and New Mexico. We’ll soon report on the regional implications 
this action carries for the Center’s two-decades-long campaign 
to protect and restore southwestern forests.

congressional testimony gives endangered 
species a voice above the motor noise 

In June, the Center submitted testimony to the 
Senate energy and Natural Resources Committee for a 
hearing about off-road vehicles on public lands. Congress 

has taken a keen interest in the damage caused by off-
road vehicles and its impacts to threatened and endangered 
species, as well as those who use forests for hiking, camping, 
and wildlife viewing.

Members of Congress are interested in how they can help 
remedy more than 30 years of abuse and neglect caused by 
indiscriminate, illegal road and trail building, thoughtless 
cross-country driving, and agency apathy.

Drawing from our 
years of experience, we 
focused our testimony 
on protecting species, 
ecosystems, and prized 
areas such as the San 
Francisco and Blue rivers 
in Arizona and New Mexico. 
These rivers are home 
to the threatened loach 
minnow and spikedace, 
as well as the endangered 
Chiricahua leopard frog 
and southwestern willow 
flycatcher.  They’re also 
home to increasing damage 
to resources caused by off-
road vehicle enthusiasts.

our testimony before 
Congress also focused on the need to protect designated 
Roadless and Wilderness Areas by preventing new roads from 
being authorized within these legally protected areas. While 
the Center’s testimony focused largely on New Mexico and 
Arizona, our concerns are national in scope.

congress protects 1 million acres from 
uranium mining near grand canyon 

Invoking a little-known provision in the Federal land 
Management Policy Act, the Natural Resources Committee 
of the House of Representatives in June passed a resolution 

requiring Secretary of Interior Dirk Kempthorne to withdraw 
1 million acres of federal public land from mineral entry 
surrounding grand Canyon National Park for three years. 

The move is the latest in a broader campaign to protect 
the grand Canyon’s watersheds from a new round of uranium 
development. other efforts this spring have included a Center 
lawsuit opposing new exploratory drilling at the Park’s border, 
as well as Arizona Rep. Raúl grijalva’s introduction of the 
grand Canyon Watersheds Protection Act—legislation to 
permanently withdraw the same 1 million acres. Rep. grijalva 
also authored the committee’s June resolution.

The big question now is whether the Secretary will 
take action. If so, the Forest Service and Bureau of land 
Management will be prohibited from allowing the staking of 
new mining claims or the exploration of unproven claims. This 
will also afford time to work on passing the Act into law. If 
the Secretary does nothing, and if that inaction results in the 
Bureau or Forest Service approving drilling despite the law and 
Congress, we’ll file suit.

And as a back-up strategy, we’ve also filed a petition with 
the Secretary under the Administrative Procedures Act that 
would afford us a cause of legal action independent of the 
Secretary’s action or inaction—which may be needed in the 
face of the vagaries that attend federal mining regulations.

Members of Congress 
are interested in 
how they can help 
remedy more than 30 
years of abuse and 
neglect caused by 
indiscriminate, illegal 
road and trail building, 
thoughtless cross-
country driving, and 
agency apathy.

Goshawks would fare poorly 
under the administration’s 
attempt to rewrite the 
“goshawk guidelines” for 
southwestern forests.
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 FightiNg cliMAtE chANgE 

Summer will be ending soon, but the planet is still 
heating up—and Bush administration bigwigs are still 
hiding in air-conditioned offices instead of taking needed 

steps to reduce greenhouse gas emissions. Here, we bring you 
the latest on the Center’s efforts to dig some of the nation’s 
most powerful heads out of the sand so we can all get on with 
the business of confronting the biggest threat to life on earth 
since the asteroid that killed off the dinosaurs: global warming.

that Bush pollution team sure can punt

ending a landmark case by the Center, ally groups, and 
numerous states and cities, the U.S. Supreme Court ruled 
last year that vehicle-emitted carbon can indeed be regulated 
under the Clean Air Act. Having lost that case, unfortunately, 
the environmental Protection Agency has also been handed a 
loss in credibility as evidence emerges that its scientists were 
stifled by a White House determined to flout the court’s ruling.

In 2007 the court specifically ordered the agency to 
declare whether greenhouse gas emissions “endanger public 
health or welfare.” A yes answer, or “endangerment finding,” 
was drafted last December—but under White House command, 
the agency smothered that finding this July, instead releasing a 
588-page document disparaging the Clean Air Act and punting 
the public-endangerment question to the next administration. 

Soon after, the agency released a report confirming global 
warming’s devastating effects on humankind (but neglecting to 
cite a single solution).

Since the details of the suppressed December finding were 
released, ePA has been in the hot seat for its duplicity—as 
well as for suspiciously instructing its pollution officials to 
keep mum around reporters, congressional investigators, and 
even the agency’s own (much displeased) inspector general. 
Still, the agency hasn’t budged in its position.

So July 31 the Center and a coalition of allies represented 
by earthjustice—and echoed by eight state and local 
jurisdictions—told ePA in no uncertain terms that we’ll sue 
over its failure to address global warming pollution from ships 
and aircraft, two of the world’s fastest-growing sources of 
carbon dioxide. We petitioned the administration to address 
these sources under the Clean Air Act last year, but to no avail. 

We dig in our heels to clean up california

This June, almost two years after the Center launched 
its campaign to reduce greenhouse gas emissions under 
the California environmental Quality Act, the state issued 
a technical advisory that all projects reviewed under the 
Act—including developments, city growth and transportation 
plans, and industrial sources—must do their utmost to reduce 
warming-causing emissions. The advisory affirms the Center’s 
victory in a case against San Bernardino County that required 
the county to consider and reduce greenhouse gas emissions in 
its growth plan for the next 20 years.

But when it comes to greenhouse gases, there are still 
those who choose to ignore the California environmental 
Quality Act—and the Center isn’t one to rest on its laurels. 
So when Wal-Mart began construction on an enormous new 
supercenter near Joshua Tree National Park and refused to 
take measures to reduce emissions, the Center filed suit 
this July. We’re determined to call Wal-Mart on its polluting 
activities, especially in light of its public claim that it wants to 
be 100-percent green-energy powered. 

give polar bears an inch, Big oil wants two

If you read the cover story in our last issue of Endangered 
Earth, you know the Bush administration’s efforts to undermine 
its own brand-new “protection” of the polar bear under the 
endangered Species Act is nothing short of bizarre. But 
believe it or not, there are still those who feel the bear is now 
too protected—and they’re taking to the courts. 

Soon after the polar bear’s listing as a threatened 
species in May, the state of Alaska announced it would sue 
to challenge the decision for fear it would hurt oil and gas 
development—and in August, the suit went forward. Also in 
May, trophy-hunting group the Safari Club sued in an effort to 
let hunters keep importing Canada-shot polar bear carcasses 
into the United States. Finally, in July, property-rights group 
Pacific legal Foundation announced its own intent to sue, 
saying federal protections for the bear could harm carbon-
spewing industries that contribute to global warming.

The Center has already intervened in the Safari Club’s 
lawsuit, and we won’t let the bear’s hard-won new protections 
fall prey to trophy hunters, oil and gas interests, or companies 
exacerbating the melting of the species’ Arctic habitat. 

Tooth-and-claw Fight for Polar Bears Goes On

For some, Thin Ice Is Not Thin Enough: The oil-lobby-dependent 
state of Alaska, property rights advocates, and trophy-hunters have 
sued to leave the bears on thinner ice than ever. We’re determined to 
see the bears prevail. 
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Writer and Center staffer lydia Millet, an award-winning novelist who also happens to be married to Center for Biological 
Diversity executive Director Kierán Suckling, has published a new, widely acclaimed novel about extinction called How 
the Dead Dream. The book—the first in a trilogy—tells the story of an ambitious young real-estate developer in l.A. who, 

in the wake of a personal crisis, becomes obsessed with rare and vanishing animals and starts breaking into zoos at night to be 
close to them. 

How the Dead Dream, Millet’s sixth novel, is one of the first American novels to take 
on the emotional and moral implications of the extinction tragedy. Millet’s fifth, Oh Pure 
and Radiant Heart, also had an environmental theme, exploring the moral, cultural and 
philosophical legacy of nuclear weapons by bringing the Manhattan Project physicists who 
invented the atomic bomb into modern-day Santa Fe. 

She’s also known for her dark humor: her best-known early book, George Bush, Dark 
Prince of Love, tells the story of an obese trailer-
park dweller named Rosemary who falls in love 
with, and stalks, george Bush Senior during the 
Persian gulf War.

Millet, who completed her graduate degree 
at Duke University’s Nicholas School of the 
environment before going to work at NRDC in 
1996 and then the Center for Biological Diversity 
in 1999, says all her novels have a political side.

“There’s been a kind of a divorce, in 
American literature, of fiction and politics—an 
implicit understanding in literary circles that 
it’s tasteless for the two to go together, that 
any direct reference to large or abstract social 
problems is expository and therefore a slap in 
the face to the kind of realism that dominates 
the form,” she says. “I don’t like that divorce; I 
don’t believe novels should confine themselves 
to interactions between individuals around self-
realization issues in their personal lives.

“I think novels are also called to depict 
people in conflict with the greater world, 
grappling with the shape of that world—the 
difference between how things are and how they 
might want them to be.” 

It was Millet’s love for both disappearing 
animals and deeply flawed human characters that 
drove her to write the novel, she says—notable 
for its thoughtful engagement with the social and 
personal effects of massive species loss: 

He soon learned to recognize the signs of an animal’s immi nent disappearance 
… Some times a group or individual took up the cause of an animal or a plant 
and could muster the rationale for a lawsuit, and often the courts favored the 
victim; but the victim remained a victim and for each victim whose passing 
was noted thou sands more slid away in the dark. From where he stood they 
succumbed with great ease; from where he stood they had always been invisible 
anyway.

Available online and in stores from Powell’s and all other major booksellers, and 
published by Counterpoint, How the Dead Dream already has been voted one of the top 
books of the year by both the National Book Critics’ Circle and the American library 
Association’s Booklist.

Endangered Earth is the quarterly newsletter of the 
Center for Biological Diversity, a 501(c)3 nonprofit  
organization dedicated to protecting endangered 

species and wild places. 
Contributions are tax-deductible.
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Where Literary and Political 
Landscapes Meet: “I think 
novels are called to depict people 
in conflict with the greater world, 
grappling with the shape of that 
world,” Millet says.

The real-estate developer protagonist in Center author Lydia Millet’s newest 
outing, How the Dead Dream, finds creature comforts in unexpected places

amidst-animals Night’s Dream
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and antelope habitat. Its residents 
would commute to the closest job 
centers 30 to 60 miles away, choking 
the entire region with more traffic 
and smog, and their homes would be 
vulnerable to catastrophic wildfires.  

Tejon Mountain Village, a super-
luxury resort development of 37,000 
acres in the ranch’s wild and rugged 
interior, would slice the heart out of 
habitat essential for the California 
condor and disrupt critical wildlife 
linkages between Northern, Southern, 
eastern, and western California.  

The deal calls for the creation 
of a conservancy that will own and 
manage conservation easements on up 
to 178,000 acres of the ranch. Sounds 
good—but the math doesn’t add up. 
The easements will only transfer to the 
conservancy if and when the current 
development proposals are approved.  
Regardless, Tejon will still own and 
control the land and current ranch 
activities in the conservancy area, 
including continued mining, oil and gas 

drilling, ranching, and agriculture. of 
the “protected” acres, 33,000 acres 
occur within the proposed developments 
themselves. long-term funding for the 
conservancy will depend on the future 
sale of houses.

Most damaging to the calculus of 
the deal is that roughly 140,000 acres 
of the ranch are physically impossible to 
develop—being too steep, too deep, and 
too rugged, as Tejon’s Ceo himself has 
publicly admitted. In other words, the 
only real sacrifice here is the sacrifice 
of valuable wilderness and habitat; the 
developer loses nothing in relinquishing 
lands it would never have developed 
anyway.

The deal has its bright spots: the 
possible creation of a new state park 
and a 10,000-acre easement to put 
the Pacific Crest Trail in its rightful 
place along the crest of the Tehachapi 
Mountains. The size and location of the 
new park have yet to be determined, 
but it’s a step in the right direction. 
Unfortunately, it’s also predicated 

on the purchase of six development 
parcels totaling 62,000 acres and 
the establishment of the conservation 
easements that are themselves 
dependent upon approval of Tejon’s 
development plans.  

The conservation measures for the 
rest of the ranch are clearly insufficient 
taken along with the bitter pill of 
allowing development to go forward 
uncontested. Indeed, what some 
mistake for a historic “conservation 
deal” seriously threatens condors, 
connectivity, and true conservation. 

 The Center will continue to 
vigorously participate in the public 
review process, challenging Tejon’s 
development plans, and to advocate for 
acquisition of the entire ranch to ensure 
protection and preservation of this 
quintessential California landscape for 
generations to come.

For more information, see our Web site 
at www.savetejonranch.com.
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